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Once NCUA has approved the amendment
and the credit union board has adopted it,
the SEP authority may be implemented. The
charter amendment permits approved federal
credit unions to immediately begin serving
employee groups meeting criteria set forth in
this section. Under this procedure, there is
no formal NCUA action necessary on each
group being added.

The maximum number of persons for each
group of employees which may be added
under SEP will be established by the NCUA
Board from time to time. The number will be
based on potential primary members—that is,
the persons sharing the basic occupational
affinity to each sponsor group; family
members and other derivative members are
not included in the SEP limit. Several groups
may be simultaneously added using these
procedures; however, the maximum number
of persons for each group must fall within the
SEP limit.

The SEP does not apply to associational
groups since NCUA must review membership
requirements and geographical area prior to
these groups being added to a field of
membership. The procedure also does not
apply to community charter expansions,
because of the more individualized analysis
required.

The following SEP steps and
documentation requirements must be
adhered to:

• The federal credit union must complete,
for each group to be added, an Application
for Field of Membership Amendment form,
NCUA 4015, shown in Appendix D.

• The federal credit union must obtain a
letter, on the group’s letterhead where
possible, signed by an official representative
identified by title, requesting credit union
service and stating that the group does not
have any other credit union service available
from any associational, occupational or
multiple group credit union.

• The group must be located within 25
miles of one of the federal credit union’s
service facilities. The group will be
considered to be within the 25 mile limit
when: (1) a majority of the group’s members
live or work within the 25 mile limit; or (2)
the group’s headquarters is located within
the 25 mile limit; or (3) the group’s ‘‘paid
from’’ or ‘‘supervised from’’ location is
within the 25 mile limit.

• The group must indicate the number of
potential members—the number of
employees—seeking service.

• The federal credit union must maintain
the above documentation permanently with
its charter.

• The federal credit union must maintain
a control log of groups added to its field of
membership under the SEP procedure. The
control log must include the date the group
obtained service, the name and location of
the sponsor group, the number of potential
primary members added, the number of miles
to the nearest main or branch office, the
federal credit union board of director’s
approval of the group and the date approved.
See Appendix D for the SEP Control Log,
NCUA 4016.

• The groups added under SEP must be
reported to the federal credit union’s board
at the next regular board meeting and made
a part of the meeting minutes.

• The control log and other SEP
documentation must be made available to
NCUA upon request.

The regional director may from time to
time request service status reports on groups
added under SEP. It is advisable to use some
method, such as a sponsor prefix added to
the member account number, to readily
access data for such groups.

Should a federal credit union fail to
provide quality credit union service, as
determined by the group’s members or
employees, to a group added under SEP,
NCUA may subsequently permit dual
membership with another credit union.

Should a federal credit union fail to follow
the above procedures or deteriorate
financially or operationally, NCUA, at its
discretion, may revoke the SEP privilege.

If a federal credit union that has SEP in its
charter merges with another federal credit
union that does not have SEP, the continuing
credit union, if it desires to have SEP, must
submit a charter amendment and receive
approval from NCUA to implement SEP.
Otherwise, the groups obtained by the
merging credit union through SEP must be
listed specifically in the continuing credit
union’s field of membership or a reference to
the merging credit union’s SEP log must be
made in the continuing credit union’s field
of membership as of the date of the merger.

12. In IRPS 94–1, Chapter 2, Section
VIII.G is revised to read as follows:

VIII.G—Appeal of Regional Director
Decision

If a field of membership expansion, merger,
or spin-off is denied by the Regional Director,
the federal credit union may appeal the
decision to the NCUA Board. If not included
with the denial notice, a copy of these
procedures may be obtained from the
Regional Director who made the decision. An
appeal must be sent to the appropriate
regional office within sixty days of the
denial. The Regional Director will then
forward the appeal to the NCUA Board.
NCUA central office staff will make an
independent review of the facts and present
the appeal to the Board with a
recommendation.

The federal credit union may, within thirty
days of the denial, request reconsideration
and provide supplemental information to the
regional director. The request for
reconsideration will not be considered an
appeal but will toll the sixty day requirement
to file an appeal until a ruling is received on
the request for reconsideration.

13. In IRPS 94–1, Chapter 3, Section
3.H, is added as follows:

III.H—Appeal of Regional Director Decision
If a conversion to a state charter is denied

by the Regional Director, the credit union
may appeal the decision to the NCUA Board.
If not included with the denial notice, a copy
of these procedures may be obtained from the
Regional Director who made the decision. An
appeal must be sent to the appropriate
regional office within sixty days of the
denial. The Regional Director will then
forward the appeal to the NCUA Board.
NCUA central office staff will make an

independent review of the facts and present
the appeal to the Board with a
recommendation.

The federal credit union may, within thirty
days of the denial, request reconsideration
and provide supplemental information to the
regional director. The request for
reconsideration will not be considered an
appeal but will toll the sixty day requirement
to file an appeal until a ruling is received on
the request for reconsideration.

[FR Doc. 96–6701 Filed 3–21–96; 8:45 am]
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Special Conditions: McDonnell
Douglas Model DC9–10, –20, –30, –40,
–50, High-Intensity Radiated Fields

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the McDonnell Douglas DC9–
10, –20, –30, –40, –50 airplane. This
airplane will utilize new avionics/
electronic systems that provide critical
data to the flightcrew. The applicable
regulations do not contain adequate or
appropriate safety standards for the
protection of these systems from the
effects of high-intensity radiated fields.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.
DATES: The effective date of these
special conditions is March 14, 1996.
Comments must be received on or
before April 6, 1996.
ADDRESSES: Comments on these final
special conditions, request for
comments, may be mailed in duplicate
to: Federal Aviation Administration,
Office of the Assistant Chief Counsel,
Attn: Rules Docket (ANM–7), Docket
No. NM–122, 1601 Lind Avenue SW.,
Renton, Washington 98055–4056; or
delivered in duplicate to the Office of
the Assistant Chief Counsel at the above
address. Comments must be marked:
Docket No. NM–122. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m.
FOR FURTHER INFORMATION CONTACT:
Gerald Lakin, FAA, Standardization
Branch, ANM–113, Transport Airplane
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Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington, 98055–4056, (206)
227–1187.

SUPPLEMENTARY INFORMATION:

Comments Invited
The FAA has determined that good

cause exits for making these special
conditions effective upon issuance;
however, interested persons are invited
to submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket and special conditions
number and be submitted in duplicate
to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. These
special conditions may be changed in
light of comments received. All
comments submitted will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Persons wishing the FAA to
acknowledge receipt of their comments
submitted in response to this request
must be submitted with those comments
a self-addressed, stamped postcard on
which the following statement is made:
‘‘Comments to Docket No. NM–122.’’
The postcard will be date stamped and
returned to the commenter.

Background
On June 25, 1995, JanzAir Consulting

Services, Suite 202, Lee Wagener Blvd.,
Fort Lauderdale, Florida 33315–3570,
applied for a supplemental type
certificate in the transport airplane
category for the McDonnell Douglas
Model DC9–10, –20, –30, –40, –50
airplane. The DC9–10, –20, –30, –40,
–50 is a low swept wing, commercial jet
airplane powered by two Pratt &
Whitney JT8D turbofan engines
mounted on pylons extending from the
aft fuselage. The airplane has a seating
capacity of 80 to 125 passengers, and a
maximum takeoff weight of 85,700 to
121,000 pounds. The flight controls will
be powered and capable of manual
reversion.

Type Certification Basis
Under the provisions of § 21.101 of

the FAR, JanzAir must show, except as
provided in § 25.2, that the modified
DC9–10, –20, –30, –40, –50 meets the
applicable provisions of part 25,
effective February 1, 1965, as amended
by Amendments 25–1 through 25–83. In
addition, the proposed certification
basis for the modified DC9–10, –20, –30,

–40, –50 includes part 34, effective
September 10, 1990, plus any
amendments in effect at the time of
certification; and part 36, effective
December 1, 1969, as amended by
Amendment 36–1 through the
amendment in effect at the time of
certification. No exemptions are
anticipated. The special conditions
incorporated herein form an additional
part of the type certification basis. In
addition, the certification basis may
include other special conditions that are
not relevant to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for the modified DC9–10, –20,
–30, –40, –50 because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16 to establish a level
of safety equivalent to that established
in the regulations.

Special conditions, as appropriate, are
issued in accordance with § 11.49 of the
FAR after public notice, as required by
§§ 11.28 and 11.29, and become part of
the type certification basis in
accordance with § 21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of § 21.101(a)(1).

Novel or Unusual Design Features

The McDonnell Douglas Model DC9–
10, –20, –30, –40, –50 airplane avionics
enhancement will utilize electronic
systems that perform critical functions,
including a digital Electronic Flight
Instrument System (EFIS), attitude and
heading reference systems (AHRS), and
air data systems (ADS). These systems
may be vulnerable to high-intensity
radiated fields (HIRF) external to the
airplane.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground based radio transmitters and the
growing use of sensitive electrical and
electronic systems to command and
control airplanes have made it necessary
to provide adequate protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are issued
for the modified McDonnell Douglas
DC9 which require that new technology
electrical and electronic systems, such
as the EFIS, AHRS and ADS, be
designed and installed to preclude
component damage and interruption of
function due to both the direct and
indirect effects of HIRF.

High-Intensity Radiated Fields

With the trend toward increased
power levels from ground based
transmitters, plus the advent of space
and satellite communications, coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraphs 1 or 2 below.

1. A minimum threat of 100 volts per
meter peak electric field strength from
10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated.

Frequency Peak
(V/M)

Aver-
age (V/

M)

10 KHz–100 KHz .............. 50 50
100 KHz–500 KHz ............ 60 60
500 KHz–2000 KHz .......... 70 70
2 MHz–30 MHz ................. 200 200
30 MHz–100 MHz ............. 30 30
100 MHz–200 MHz ........... 150 33
200 MHz–400 MHz ........... 70 70
400 MHz–700 MHz ........... 4,020 935
700 MHz–1000 MHz ......... 1,700 170
1 GHz–2 GHz ................... 5,000 990
2 GHz–4 GHz ................... 6,680 840
4 GHz–6 GHz ................... 6,850 310
6 GHz–8 GHz ................... 3,600 670
8 GHz–12 GHz ................. 3,500 1,270
12 GHz–18 GHz ............... 3,500 360
18 GHz–40 GHz ............... 2,100 750
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As discussed above, these special
conditions would be applicable initially
to the modified Model DC9–10, –20,
–30, –40, –50. Should JanzAir apply at
a later date for a supplemental type
certificate to include another model
incorporating the same novel or unusual
design feature, these special conditions
would apply to that model as well,
under the provisions of § 21.101(a)(1).

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register. However, as
issuance of the supplemental type
certificate for the JanzAir modified DC9
airplane is planned for March 22, 1996,
the FAA finds that good cause exists for
making these special conditions
effective upon issuance.

Conclusion

This action affects certain design
features only on the modified DC9–10,
–20, –30, –40, –50 airplane. It is not a
rule of general applicability and affects
only the manufacturer who applied to
the FAA for approval of these features
on the airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Federal
Aviation Administration, Reporting and
record keeping requirements.

The authority citation for these
proposed special conditions is as
follows:

Authority: 49 U.S.C. app. 1344, 1348(c),
1352, 1354(a), 1355, 1421 through 1431,
1502, 1651(b)(2), 42 U.S.C. 1857f–10, 4321 et
seq., E.O. 11514; and 49 U.S.C. 106(g).

The Special Conditions

Accordingly, the following special
conditions are issued as part of the type
certification basis for the JanzAir
modified DC9–10, –20, –30, –40, –50
airplanes.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of this special
conditions, the following definition
applies: Critical Functions. Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Issued in Renton, Washington, on March
14, 1996.
James V. Devany,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM–100.
[FR Doc. 96–7000 Filed 3–21–96; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 101

[Docket No. 94P–0216]

Food Labeling: Nutrient Content Claim
for ‘‘Extra’’

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
food labeling regulations to include the
term ‘‘extra’’ as a synonym for the term
‘‘added.’’ This action is in response to
FDA’s decision to grant a citizen
petition for the synonym filed by
Darigold, Inc. FDA concludes that the
term ‘‘extra’’ is a clear and unambiguous
synonym for ‘‘more’’ and is consistent
with the term ‘‘added.’’
DATES: The regulation is effective March
22, 1996; comments by April 22, 1996.
ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA–305), 12420 Parklawn Dr., rm 1–
23, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Joyce J. Saltsman, Center for Food Safety
and Applied Nutrition (HFS–165), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202–205–5916.
SUPPLEMENTARY INFORMATION:

Section 403(r)(4) of the Federal Food,
Drug, and Cosmetic Act (the act)
provides that any person may petition
the Secretary of Health and Human
Services (and, by delegation, FDA) to
approve nutrient content claims that are
not specifically provided for in FDA’s
regulations. In the Federal Register of
January 6, 1993 (58 FR 2302), FDA
published a final rule entitled ‘‘Food
Labeling: Nutrient Content Claims,
General Principles, Petitions, Definition
of Terms; Definitions of Nutrient
Content Claims for the Fat, Fatty Acid,
and Cholesterol Content of Food’’
(hereinafter referred to as ‘‘nutrient
content claims final rule’’). That final
rule, among other things, defined
specific nutrient content claims that
included the terms ‘‘good source,’’

‘‘high,’’ and ‘‘more’’ (§ 101.54 (21 CFR
101.54)), and established procedures for
the submission and review of petitions
regarding the use of nutrient content
claims (§ 101.69 (21 CFR 101.69)).
Section 101.69(n) establishes the
procedures to petition for use of a
synonymous term.

On March 21, 1995, FDA received a
petition from Darigold, Inc., P.O. Box
79007, Seattle, WA 98119, to establish
the term ‘‘extra’’ as a synonym for the
term ‘‘more’’ (Ref. 1). In accordance
with procedures established in
§ 101.69(n), FDA concluded that the
term ‘‘extra’’ is a clear and unambiguous
synonym for ‘‘more’’ and, in particular,
is consistent with the term ‘‘added.’’ To
evaluate whether the term ‘‘extra’’ and
existing terms, such as ‘‘more’’ and
‘‘added,’’ have the same meaning, FDA
reviewed definitions for the term
‘‘extra’’ in current dictionaries and
found that it is common for the term
‘‘extra’’ to be defined as ‘‘more than is
usual’’ and ‘‘additional.’’ Both meanings
clearly relate ‘‘extra’’ to the defined
terms ‘‘more’’ and ‘‘added.’’ Based on
this information, FDA concluded that
the term ‘‘extra’’ would be commonly
understood to have the same meaning as
‘‘more’’ and ‘‘added.’’ It advised the firm
of this in a letter dated October 30, 1995
(Ref.2). The agency also explained in the
October 30 letter that the term ‘‘extra’’
is most closely synonymous with the
term ‘‘added’’ in that it suggests that the
labeled food has been altered compared
to a similar reference food. Therefore,
the agency concluded that the term
‘‘extra’’ as a relative claim must be used
in the same way that the term ‘‘added’’
is used, as specified under
(§ 101.13(j)(1)(i)(B) (21 CFR
101.13(j)(1)(i)(B)).

In § 101.69(n)(4), FDA stated that as
soon as practicable following the
agency’s decision to either grant or deny
a petition for a synonymous term, it
would publish a notice in the Federal
Register informing the public of its
decision, and that if it grants the
petition, FDA will list the term in its
nutrient content claims regulation.
Therefore, in this document, the agency
is amending §§ 101.13(j) and 101.54(e)
to include the term ‘‘extra’’ as a
synonym for the term ‘‘added.’’

I. References
The following references have been

placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a. m. and 4 p. m., Monday
through Friday.

1. Darigold, Inc., ‘‘Petition for
Synonymous Term ‘Extra’,’’ March 18,
1994 [CP1].
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